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List of preliminary draft amendments towards a European Interest

Representation Directive

Amendment 1

Title
Original Text proposed by the Commission | Amended Text
Proposal for a DIRECTIVE OF THE |Proposal for a DIRECTIVE OF THE

EUROPEAN PARLIAMENT AND OF THE
COUNCIL  establishing  harmonised
requirements in the internal market on
transparency of interest representation
carried out on behalf of third countries
and amending Directive (EU) 2019/1937

EUROPEAN PARLIAMENT AND OF THE
COUNCIL establishing
requirements in the internal market on

harmonised

transparency of interest representation

iod behalf of third .
activities and amending Directive (EU)
2019/1937

Adapting the Directive to a general interest representation Directive.

Amendment 2
Article 1 - Paragraph 1

Original Text proposed by the Commission

Amended Text

This Directive lays down harmonised
requirements in relation to economic
activities of interest
carried out on behalf of a third country

representation

entity, with a view to improving the
functioning of the internal market by
achieving a common level of transparency
across the Union.

The purpose of this Directive is to achieve
that transparency in such a manner as to
avoid creating a climate of distrust apt to
deter natural or legal persons from
Member States or third countries from

This Directive lays down harmonised
requirements in relation to economic
activities of interest representation
earried-outonbehalfofathird country
entity, with a view to improving the
functioning of the internal market by
achieving a common level of transparency
across the Union.

The purpose of this Directive is to achieve
that transparency in such a manner as to
avoid creating a climate of distrust apt to
deter natural or legal persons froem
Member-States-or-third-countries [Tom
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engaging with or providing financial
support to entities carrying out interest
representation on behalf of a third
country entity.

engaging with or providing financial
support to entities carrying out interest
representation en—behalfof athird

country-entity.

The current proposal covers only third-country entities and organizations providing
interest representation services to third-country entities. Such limitation is a major
loophole in the proposal that is likely to be abused. Only a broad register covering all
entities independently of their legal status (for-profit; not-for-profit; consultancies;
etc.), their place of establishment (inside or outside of the EU), their sources of
funding (foreign-funded or EU-funded), and the types of funding received (including
profits from commercial activities) will be effective in tackling undue influence and
aid in the prevention of malign influence from circumventing the rules.

Amendment 3
Article 2 - Paragraph 2 (new)

Original Text proposed by the Commission

New Proposal

(2) ‘interest representative’ means any
natural or legal person, or formal or
informal group, association or
network, that engages in the activities
covered by the directive;

Alignment with the Interinstitutional Agreement of 20 May 2021 between the
European Parliament, the Council of the European Union and the European
Commission on a mandatory transparency register (‘EU Transparency Register’).

Amendment 4
Article 2 - Paragraph 4

Original Text proposed by the Commission

New Proposal

‘third country entity’ means:

‘Third party’ means the public or
private entity on behalf of which an
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(a) the central government and public | interest representation activity is
authorities at all other levels of a third | carried out;

country, with the exception of members of
the European Economic Area;

(b) a public or private entity whose
actions can be attributed to an entity
referred to in point (a), taking into
account all relevant circumstances;

The definition of third-country entity is not used anymore in the following
amendments, therefore not relevant anymore in this context. It was substituted with
the definition of ‘third party’, which has been introduced in the text.

Amendment 5
Article 2 - Paragraph 6 - pointa

Original Text proposed by the Commission | Amended Text

(a)the total annual remuneration | (a)the total annual remuneration
received from a third country entity for | received frem-a-third-country-entity for
the  provision of an  interest|the  provision of an  interest
representation service, consisting, where | representation service, consisting, where
the remuneration is non-pecuniary, of its | the remuneration is non-pecuniary, of its
estimated value; or estimated value; or

The current proposal covers only third-country entities and organizations providing
interest representation services to third-country entities. Such limitation is a major
loophole in the proposal that is likely to be abused. Only a broad register covering all
entities independently of their legal status (for-profit; not-for-profit; consultancies;
etc.), their place of establishment (inside or outside of the EU), their sources of
funding (foreign-funded or EU-funded), and the types of funding received (including
profits from commercial activities) will be effective in tackling undue influence and
aid in the prevention of malign influence from circumventing the rules.




Amendment 6
Article 2 - Paragraph 6 - pointb
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Original Text proposed by the Commission

Amended Text

where no remuneration is received, the
estimate of the annual costs related to the
interest representation activity carried
out;

where no remuneration is received, the
estimate of the annual costs related to the
interest representation activities
carried out when they surpass the
threshold of 25.000 euros; the
estimate of annual costs shall cover a
full year of operations and refer to the
most recent financial year closed, as of
the date of registration or the date of
the annual update of the registration

details;

Alignment with the Interinstitutional Agreement of 20 May 2021 between the
European Parliament, the Council of the European Union and the European
Commission on a mandatory transparency register (‘EU Transparency Register’).

Amendment 7
Article 2 - Paragraph 8

Original Text proposed by the Commission

Amended Text

‘client’ means any interest
representative that has entered into a
contractual relationship with an
intermediary for the purpose of that
intermediary advancing that interest
representative’s interests by carrying

out activities covered by the Directive;

Alignment with the Interinstitutional Agreement of 20 May 2021 between the
European Parliament, the Council of the European Union and the European
Commission on a mandatory transparency register (‘EU Transparency Register’).




Amendment 8
Article 2 - Paragraph 9
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Original Text proposed by the Commission

Amended Text

‘intermediary’ means any interest
representative that advances the
interests of a client by carrying out
activities covered by the Directive;

Alignment with the Interinstitutional Agreement of 20 May 2021 between the
European Parliament, the Council of the European Union and the European
Commission on a mandatory transparency register (‘EU Transparency Register’)

Amendment 9
Article 3 - Paragraph 1 - pointa

Original Text proposed by the Commission

Amended Text

an interest representation service

provided to a third country entity;

an interest representation service

provided to any public or private entity;

The current proposal covers only third-country entities and organizations providing
interest representation services to third-country entities. Such limitation is a major
loophole in the proposal that is likely to be abused. Only a broad register covering all
entities independently of their legal status (for-profit; not-for-profit; consultancies;
etc.), their place of establishment (inside or outside of the EU), their sources of
funding (foreign-funded or EU-funded), and the types of funding received (including
profits from commercial activities) will be effective in tackling undue influence and
aid in the prevention of malign influence from circumventing the rules.

Amendment 10
Article 3 - Paragraph 1 - pointb

Article 2(4), point (b), that is linked to or

Original Text proposed by the Commission | Amended Text
an interest representation activity carried | Interest representation activities
out by a third country entity referred to in | carried out by interest

representatives, with the objective of
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substitutes activities of an economic
nature and is thus comparable to an
interest representation service as
referred to in point (a) of this paragraph.

influencing the formulation or
implementation of policy or
legislation, or the decision-making
processes;

The current proposal covers only third-country entities and organizations providing
interest representation services to third-country entities. Such limitation is a major
loophole in the proposal that is likely to be abused. Only a broad register covering all
entities independently of their legal status (for-profit; not-for-profit; consultancies;
etc.), their place of establishment (inside or outside of the EU), their sources of
funding (foreign-funded or EU-funded), and the types of funding received (including
profits from commercial activities) will be effective in tackling undue influence and
aid in the prevention of malign influence from circumventing the rules.

Amendment 11
Article 3 - Paragraph 2 - pointa

Original Text proposed by the Commission

Amended Text

activities carried out directly by a third
country entity referred to in Article 2(4),
point (a), that are connected with the
exercise of official authority, including
activities related to the exercise of
diplomatic or consular relations between
States or international organisations;

activities carried out directly by the
central government and public
authorities at all other levels of a
country, that are connected with the
exercise of official authority, including
activities related to the exercise of
diplomatic or consular relations between
States or international organisations;

Adapting the provision to a general interest representation Directive.

Amendment 12
Article 3 - paragraph 2 - pointb

Original Text proposed by the Commission

Amended Text

The provision of legal and other

professional advice in the following cases:

The of legal and other

professional advice in the following cases:

provision
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(i) advice to a third country entity to help
it ensure that its activities comply with
existing legal requirements;

(ii) representation of third country
entities in the context of a conciliation or
mediation procedure aimed at preventing
a dispute from being brought before, or
adjudicated on by, a or
administrative body;

(iii) representation of third country
entities in legal proceedings;

judicial

(i) advice to a third party to help it ensure
that its activities comply with existing
legal requirements;

(ii) representation of third parties in the
context of a conciliation or mediation
procedure aimed at preventing a dispute
from being brought before, or adjudicated
on by, a judicial or administrative body;
(iii) representation of third parties in
legal proceedings;

Adapting the provision to a general interest representation Directive.

Amendment 13
Article 3 - paragraph 2 - point d (new)

Original Text proposed by the Commission

New Text

Activities that relate to protection of
democracy, rule of law and
fundamental rights carried out within
the framework of civil participation
and of a structured dialogue with civil
society, based on Art. 11 of the Treaty
on Functioning of the European Union
and on national and local provisions of
civil society involvement and in the
scope of the implementation of the
Charter of Fundamental Rights, in line
with international standards and
conventions.

Such dialogues are a key component of a democratic exchange between public
authorities and civil societies. They should not fall under the scope of this directive.




Amendment 14
Article 3 - paragraph 2 - point e (new)
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Original Text proposed by the Commission

New Text

Activities from entities that spent an
aggregate annual amount for all
activities falling within the scope of
this Directive that is inferior to EUR 25
000 in the preceding financial year.

disproportionate.

If this Directive applies to entities independently of their funding sources, it is
necessary to include a threshold that exempts small entities that spent less than 25
000 EUR on interest representation per year from the scope of the Directive. If not,
every five-people local citizen initiative and very small CSOs would have to register
even though their impact on decision-making remains very low. Without including
such an exemption, the obligations imposed by this Directive would be

Amendment 15
Article 4 - Paragraph 1

Original Text proposed by the Commission

Amended Text

Member States shall not maintain or
introduce, for interest representation
activities falling within the scope of this

Directive, provisions diverging from
those laid down in this Directive,
including more, or less, stringent

provisions to ensure a different level of
transparency of those activities.

Member States shall not maintain or
introduce, for interest representation
activities falling within the scope of this

Directive, provisions diverging from
those laid down in this Directive,
including more, or less, stringent

provisions to ensure a different level of
transparency of those activities and
when transposing and implementing
this Directive, they shall have due
regard to the Charter of Fundamental
Rights of the European Union,
particularly the freedom of association
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and expression, and international
human rights standards.

The directive follows a maximum harmonization approach. Member States will not
be able to adopt more or less stringent provisions with regard to transparency
requirements for interest representation. This is an important provision in order to
avoid that Member States will enact provisions that would effectively limit key
fundamental rights like the freedom of association and expression by imposing too
burdensome obligations on registered entities. In the context of this maximum
harmonization approach, we deem it important to underline the necessary respect of
the Charter of Fundamental Rights.

Amendment 16
Article 5

Original Text proposed by the Commission | Amended Text

Member States shall ensure that interest | Deleted
representation service providers have the
possibility to require the entity on whose
behalf the service is provided to declare
whether it is a third country entity.

The current proposal covers only third-country entities and organizations providing
interest representation services to third-country entities. Such limitation is a major
loophole in the proposal that is likely to be abused. Only a broad register covering all
entities independently of their legal status (for-profit; not-for-profit; consultancies;
etc.), their place of establishment (inside or outside of the EU), their sources of
funding (foreign-funded or EU-funded), and the types of funding received (including
profits from commercial activities) will be effective in tackling undue influence and

aid in the prevention of malign influence from circumventing the rules.




Amendment 17
Article 7 - Paragraph 1 - pointa
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Original Text proposed by the Commission

Amended Text

the identity or name of the third country
entity on whose behalf the activity is
carried out, as well as the name of the
third country whose
represented;

interests are

the identity or name of the third-eountry

entity on whose behalf the activities are
carried out, as well as the name of the
entity whose interests are
represented.

The current proposal covers only third-country entities and organizations providing
interest representation services to third-country entities. Such limitation is a major
loophole in the proposal that is likely to be abused. Only a broad register covering all
entities independently of their legal status (for-profit; not-for-profit; consultancies;
etc.), their place of establishment (inside or outside of the EU), their sources of
funding (foreign-funded or EU-funded), and the types of funding received (including
profits from commercial activities) will be effective in tackling undue influence and
aid in the prevention of malign influence from circumventing the rules.

Amendment 18
Article 7 - Paragraph 3 - pointa

Original Text proposed by the Commission | Amended Text

alist of all third country entities on whose
behalf they have carried out interest
representation activities in the preceding
financial year;

a list of all third parties on whose behalf

they have carried out interest

representation activities in the preceding
financial year;

The current proposal covers only third-country entities and organizations providing
interest representation services to third-country entities. Such limitation is a major
loophole in the proposal that is likely to be abused. Only a broad register covering all
entities independently of their legal status (for-profit; not-for-profit; consultancies;
etc.), their place of establishment (inside or outside of the EU), their sources of
funding (foreign-funded or EU-funded), and the types of funding received (including




® 9 TRANSPARENCY

INTERNATIONALEU

profits from commercial activities) will be effective in tackling undue influence and
aid in the prevention of malign influence from circumventing the rules.

Amendment 19
Article 7 - Paragraph 3 - point b

Original Text proposed by the Commission

Amended Text

a list of the aggregated annual amount
received in respect of the activities that
fall within the scope of Article 3(1) in the
preceding financial per third
country.

year

a list of the aggregated annual amount
received in respect of the activities that
fall within the scope of Article 3(1a) in the

per—third

preceding financial

country.

year

The current proposal covers only third-country entities and organizations providing
interest representation services to third-country entities. Such limitation is a major
loophole in the proposal that is likely to be abused. Only a broad register covering all
entities independently of their legal status (for-profit; not-for-profit; consultancies;
etc.), their place of establishment (inside or outside of the EU), their sources of
funding (foreign-funded or EU-funded), and the types of funding received (including
profits from commercial activities) will be effective in tackling undue influence and
aid in the prevention of malign influence from circumventing the rules.

Amendment 20

Article 8
Original Text proposed by the Commission | Amended Text
Legal representative Deleted

1. Member States shall require entities
referred to in Article 3(1) that are not
established in the Union to designate, in
writing, a natural or legal person as their
legal representative in one of the Member
States where they carry out interest
representation activities.
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2. Member States shall ensure that the
legal representative is responsible for
ensuring compliance by the registered
entity with its obligations pursuant to this
Directive and is the addressee of all
communications by competent national
authorities with the relevant entity
pursuant  to  Article 15. Any
communication to that legal
representative shall be deemed to be a
communication to the represented entity.
3. Member States shall ensure that the
legal representative may be held liable for
non- compliance with obligations under
this Directive by the entity it represents,
without prejudice to the liability and legal
actions that could be initiated against that
entity. Member States shall ensure that
entities referred to in Article 3(1) provide
their legal representative with necessary
powers and sufficient resources to
guarantee efficient and timely
cooperation with the Member States’
competent authorities, and to ensure the
compliance with their decisions.

The reasons for deletion are the following: first, the legal representative is required
to take on a significant reporting responsibility, likely without access to the requisite
information to make an accurate determination as to whether an organisation falls
within the scope of the Directive. If entities find a suitable representative willing to
assume the associated risks, it can be assumed that potential legal representatives
will ask for adequate remuneration as well as for some protection from potential
liability from the entities they represent. This will make the appointment of a
representative financially burdensome and disproportionate. Therefore, this
particular provision is problematic and unfair. Entities that cannot afford legal
representation would suffer a disadvantage compared to entities that can. This can
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consequently steer away those entities from providing interest representation
services in the EU. Particularly for small to medium CSOs, this is likely to both
prevent access to EU decision-makers and thus curtain any meaningful participation
of civil society from outside the EU and distort the market in relation to who can
provide interest representation services. The risk and the administrative burden for
EU-based civil society would be too high to take on the responsibility to act as legal
representatives for multiple partner organisations from outside the EU. Second, the
Directive fails to explain the reason for the liability of these legal representatives.
The 15 Member States that regulate interest representation activities have not
imposed legislation that holds the legal representatives responsible for the entities
they represent. It is therefore unnecessary for the Directive, whose aim is supposedly
to harmonise the internal market, to introduce a burdensome provision that could
make it significantly complex for these entities under the Directive to participate.
This provision does not contribute to the harmonisation and improvement of
transparency of interest representation but instead creates an unequal level-playing
field for non-EU-based entities. Finally, the Directive provides that non-EU entities
can choose a legal representative in one of the Member States in which they carry out
their interest representation activities. However, considering that there may be some
differences across Member States after they transpose the Directive, this can lead
non-EU entities to do “forum shopping” by choosing a legal representative
established in Member States where the regime is most favourable to them. This
seems to go against the objective of the Directive and to further fragment the internal
market.

Amendment 21
Article 10 - Paragraph 9

Original Text proposed by the Commission

Amended Text

Where necessary to ensure that the
information provided for the purposes of
registration continues to allow the
authorities responsible for the national
registers to

identify the third countries on whose

correctly and precisely

Where necessary to ensure that the
information provided for the purposes of
registration continues to allow the
authorities responsible for the national
to

registers correctly and precisely

identify the entity on whose behalf
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behalf interest representation is being
carried out and how much is being spent
on those activities, the Commission is
empowered to adopt delegated acts in
accordance with Article 23 to amend
by modifying the list of
information to be provided for the
purpose of registration in the light of
developments in the market for interest
representation
recommendations and reports issued by

Annex |

services, opinions,
the advisory group established pursuant
to Article 19, or, where available, relevant
international and European standards
and practices. Personal data fields set out
in Annex [ shall be modified only where
to proper
identification of the entities and the

necessary ensure a

interest representation activities referred
to in Article 3(1).

interest representation is being carried
out and how much is being spent on those
activities, the Commission is empowered
to adopt delegated acts in accordance
with Article 23 to amend Annex [ by
modifying the list of information to be
provided for the purpose of registration in
the light of developments in the market
for interest representation services,
opinions, recommendations and reports

issued by the advisory group established

pursuant to Article 19, or, where
available, relevant international and
European standards and practices.

Personal data fields set out in Annex I
shall be modified only where necessary to
ensure a proper identification of the
entities and the interest representation
activities referred to in Article 3(1).

The current proposal covers only third-country entities and organizations providing
interest representation services to third-country entities. Such limitation is a major
loophole in the proposal that is likely to be abused. Only a broad register covering all
entities independently of their legal status (for-profit; not-for-profit; consultancies;
etc.), their place of establishment (inside or outside of the EU), their sources of
funding (foreign-funded or EU-funded), and the types of funding received (including
profits from commercial activities) will be effective in tackling undue influence and
aid in the prevention of malign influence from circumventing the rules.

Amendment 22

Article 13
Original Text proposed by the Commission | Amended Text
Article 13 Deleted
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The whole article has a foreign interference aspect which cannot be modified into a
more general one. It also alleviate the burden for the authorities.

Amendment 23
Article 15 - Paragraph 6

Original Text proposed by the Commission

Amended Text

Member States shall ensure that the
supervisory authority is independent in
the exercise of its functions. In particular,
Member States shall ensure that the staff
in supervisory authorities acting in the
exercise of their powers pursuant to this
Directive:

Member States shall ensure that the
supervisory authority is independent in
the exercise of its functions. In particular,
Member States shall ensure that the staff
and any appointed members in these
authorities acting in the exercise of their
powers pursuant to this Directive:

The current proposal only ensures the independence of the national authorities
responsible for the supervision, but not the independence of the authorities
responsible for the register. This is a loophole that has to be closed in order to
protect registered entities from the risk of stigmatization by non-independent
national authorities responsible for the register, in particular in Member States with
longstanding rule of law issues. Additionally, all appointed members of these
authorities have to be included in the independence of the authorities.

Amendment 24
Article 15 - Paragraph 8

Original Text proposed by the Commission

Amended Text

Member States shall ensure that, in
carrying out the tasks assigned to them
this the

authorities designated pursuant

under Directive, national
to
paragraph 1 ensure that no adverse
consequences, such as stigmatisation,

arise from the mere fact that an entity is a

Member States shall ensure that, in
carrying out the tasks assigned to them
this the

authorities designated pursuant

under Directive, national
to
paragraph 1 ensure that no adverse
consequences, such as stigmatisation,
arise from the mere fact that an entity is a

registered entity or has been subject to a
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registered entity or has been subject to a
request pursuant to Article 16(3).

request pursuant to Article 16(3).
Member States shall ensure that
independent and transparent

redressing mechanisms are in place
when complaints against cases of
stigmatisation are raised. The
Advisory Group established by Article
19 of this Directive can give opinions
on the effectiveness of
mechanisms.

these

A redressing mechanism for the cases of stigmatisation is needed.

Amendment 25
Article 16 - paragraph 3 - point a

Original Text proposed by the Commission

Amended Text

the registered entity received an annual
amount that exceeds EUR 1 000 000 for a
single third country entity in the

preceding financial year;

the registered entity received an annual
amount that exceeds EUR 1 000 000 for a

single third—eeuntry—entity in the

preceding financial year;

The current proposal covers only third-country entities and organizations providing
interest representation services to third-country entities. Such limitation is a major
loophole in the proposal that is likely to be abused. Only a broad register covering all
entities independently of their legal status (for-profit; not-for-profit; consultancies;
etc.), their place of establishment (inside or outside of the EU), their sources of
funding (foreign-funded or EU-funded), and the types of funding received (including
profits from commercial activities) will be effective in tackling undue influence and
aid in the prevention of malign influence from circumventing the rules.




Amendment 26
Article 16 - paragraph 3 - pointb
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Original Text proposed by the Commission

Amended Text

the actions of the third country entity on
whose behalf the registered entity is
acting are attributable to a third country
that has spent, in one of the five preceding
financial years, and taking into account all
third country entities whose actions can
be attributed to this third country, an
aggregate annual amount that exceeds
either of the following:

(1) EUR 8 500 000 on
representation activities in the Union;
(i) EUR 1 500 000 on
representation activities
Member State;

unless the registered entity falls within
the scope of Article 3(1), point (a), and

interest

interest
in a single

received an aggregate annual amount for
all activities falling within the scope of
this Directive that is inferior to EUR 25
000 in the preceding financial year.

the actions of the third-eeuntry-entity on

whose behalf the registered entity is
acting are —attributable to —a third
country-that-has spent, in one of the five
preceding financial years, and taking into
account all third-ecountry entities whose
actions can be attributed to this entity, an
aggregate annual amount that exceeds
either of the following:

(1) EUR 8 500 000 on
representation activities in the Union;
(i) EUR 1 500 000 on
representation activities
Member State;

unless the registered entity falls within
the scope of Article 3(1),peint{(a), and
spent an aggregate annual amount for all
activities falling within the scope of this
Directive that is inferior to EUR 25 000 in
the preceding financial year.

interest

interest
in a single

replace received by spent.

Adapting the Directive to a general context. Furthermore, all types of interest
representation activities have to be included (not only the ones mentioned in point
(a), but also in-house lobbying e.g.) and this change also makes it necessary to

Amendment 27
Article 19 - paragraph 2 - pointb

Original Text proposed by the Commission

Amended Text

facilitate exchanges and sharing of

information and best practices on the

facilitate exchanges and sharing of

information and best practices on the
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specific needs of micro, small and
medium-sized enterprises within the
meaning of Article 3 of Directive

2013/34/EU

specific needs of the entities covered by
this Directive, including civil society
organisations and micro, small and
medium-sized enterprises within the
meaning of Article 3 of Directive

2013/34/EU

Enlarging the scope of this point on the different affected organisations.

Amendment 28
Article 19 - paragraph 4

Original Text proposed by the Commission

Amended Text

of the
Parliament, or of the European Free Trade
Association States that are contracting
parties to the Agreement on the European

Representatives European

Economic Area, may be invited to attend
meetings of the advisory group as
observers

Representatives of the European
Parliament, the European Union Agency
for Fundamental Rights or of the
European Free Trade Association States
that are contracting parties to the
Agreement on the European Economic
Area, may be invited to attend meetings of
the advisory group as observers. The
advisory group should annually invite
civil society as part of an open and
structured dialogue on the
implementation of the Directive.

directive.

Provision to ensure the respect of fundamental rights in the implementation of the

Amendment 29
Article 20

Original Text proposed by the Commission

Amended Text
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Member States shall ensure that it is
prohibited to participate, knowingly and
intentionally, in activities the object or
effect of which is to circumvent the
obligations set out in this Directive.

deleted

article 20.

Prohibition of circumvention to be incorporated into article 22 in order to limit the
discretionary power of national authorities that they would get with the current

Amendment 30

Article 22 - paragraph 1 - subparagraph 1

Original Text proposed by the Commission

Amended Text

Member States shall lay down rules on
sanctions, limited to administrative fines,
for infringements of national provisions
adopted to transpose Article 6, Article 7,
Article 8, Article 10, Article 11, Article 14,
Article 16 and Article 20 by entities
referred to in Article 3(1) or where
appropriate, their legal representative.
Those rules shall comply with paragraphs
2 to 6.

Member States shall lay down rules on
sanctions, limited to temporary
suspension of registration in the
transparency register to a maximum of
2 years, pending judicial review for
their application, for the
circumvention, knowingly and
intentionally, of the obligations set out
in this Directive and for infringements of
national provisions adopted to transpose
Article 6, Article 7, Article-8; Article 10,
Article 11, Article 14 and Article 16 and
Article—20 by entities referred to in
Article 3(1) or where appropriate, their
legal representative. Those rules shall
comply with paragraphs 2 to 6

Prohibition of circumvention included.




Amendment 31
Article 22 - paragraph 2
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Original Text proposed by the Commission

Amended Text

The maximum amount of the financial
sanction referred to paragraph 1 that may
be imposed shall be, for undertakings, 1 %
of the annual worldwide turnover in the
preceding financial year, for other legal
entities, 1 % of the annual budget of the
entity in accordance with the most recent
financial year closed and for natural
persons, EUR 1 000.

Delete the paragraph

financial burden of the fine.

The change of the administrative sanction from a financial sanction to temporary de-
registration allows to put big enterprises on the one hand, and SMEs and non-profit
organisations on the same level: for big enterprises, a financial fine which still allows
them to access the policy makers can easily be put in a ‘cost-benefit’ analysis, which
ultimately could lead them to decide to take the risk of being fined if the benefit from
it is higher than the fine. SMEs do not have the financial means to allow themselves
such a ‘cost-benefit’ analysis, and it does not exist at all for non-profit organisations.
Changing the sanction from a fine to temporary deregistration, furthermore, aligns
the sanction to the objective of the wrongdoing (i.e. unduly influencing policy
makers), without putting at risk the existence of the organisations due to the

Amendment 32
Article 22 - paragraph 3

Original Text proposed by the Commission

Amended Text

The sanctions shall in each individual case
be
dissuasive,

effective,  proportionate  and
having regard, in particular, to the nature,
of the

infringement to which those measures

recurrence and duration

The sanctions shall in each individual case
be effective, strictly proportionate and

dissuasive, in line with the
international human rights standards
on the right to freedom of

association,having regard, in particular,
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relate, as well as, where relevant, the
economic, technical and operational
capacity of the entity referred to in Article
3(1) that committed the infringement.

to the nature, recurrence and duration of
the infringement to which those measures
relate, as well as, where relevant, the
economic, technical and operational
capacity of the entity referred to in Article

3(1) that committed the infringement.

Sanctions should be necessary and proportionate in line with international human
rights standards, in particular on the right to association, to ensure that member
states do not use sanctions as a pretext to target civil society. This ensures that
entities subject to potential sanctions are adequately and timely informed of conduct
amounting to any contravention, thereby avoiding arbitrary application, and
allowing entities to be heard, present evidence and rectify errors before facing
sanctions. All determinations made by competent authorities must be openly
justifiable and transparent. This entails the publication of reasoned decisions,
sanctions details, and where applicable, the historical records of relevant cases.

Amendment 33
Article 22 - paragraph 4

concerned to the effect that it is likely to
infringe or has infringed provisions of
this Directive, except if such infringement
amounts to a violation of Article 20.

Original Text proposed by the Commission | Amended Text

Before = imposing  sanctions, the [ Before = imposing  sanctions, the
supervisory authority shall issue a |supervisory authority shall issue a
warning or a reprimand to the entity | warning reprimand—via written

communication to the entity concerned
to the effect that it is likely to infringe or
has infringed provisions of this Directive,
ensuring clarity, and adherence to due
process, including the principle of legal
certainty, proportionality, and respect
for fundamental rights. It must be
ensured that entities subject to
potential sanctions are adequately and
timely informed of conduct amounting
to any contravention, thereby avoiding
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arbitrary application, and allowing
entities to be heard, present evidence
and rectify errors before facing
sanctions. All determinations made by
competent authorities must be openly
justifiable, reasoned and transparent.
A right to appeal to the sanction shall
be guaranteed, and the
implementation of the sanction shall
be suspended pending judicial review.

Increasing safeguards and principles of protection for registered entities.

Amendment 34
Article 24 - paragraph 2

Original Text proposed by the Commission

Amended Text

2.in the Annex, in Part I, the following new
point (K) is added:

‘K. Point (a)(xi) of Article 2(1) — internal
market rules related to transparency and
good governance:

Directive (EU) XXXX/XXXX of the
European Parliament and of the Council of
XXXX establishing harmonised
requirements in the internal market on
transparency of interest representation
carried out on behalf of third countries
and amending Directive (EU) 2019/1937
(O] reference)

2.in the Annex, in Part ], the following new
point (K) is added:

‘K. Point (a)(xi) of Article 2(1) — internal
market rules related to transparency and
good governance:

Directive (EU) XXXX/XXXX of the
European Parliament and of the Council of
XXXX establishing harmonised
requirements in the internal market on
transparency of interest representation
activities and amending Directive (EU)
2019/1937 (O] reference)

Adapting it to the new title.
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Original Text proposed by the Commission

Amended Text

Proposal for a DIRECTIVE OF THE
EUROPEAN PARLIAMENT AND OF THE
COUNCIL  establishing
requirements in the internal market on
transparency of interest representation
carried out on behalf of third countries
and amending Directive (EU) 2019/1937

harmonised

Proposal for a DIRECTIVE OF THE
EUROPEAN PARLIAMENT AND OF THE
COUNCIL  establishing
requirements in the internal market on
transparency of interest representation
activities and amending Directive (EU)
2019/1937

harmonised

Adapting the Directive to a general interest representation Directive.

Amendment 36
Annex I - Paragraph 2

Original Text proposed by the Commission

Amended Text

Regarding the interest representation
activity carried out:

(a)
of the third country entities on whose
behalf the entity carries out the interest

the following information on each

representation activity;

(i) name;

(i)  the address at which the third
country entity carries on business or, for
natural persons, the address at which
they ordinarily reside;

(iii)
goals, remit and field of interest;

(iv) where available, the registration
number of the third country entity in a

a description of the entity’s main

business register or a comparable

identifying code;

Regarding the interest representation
activity carried out:

(a) the following information on each
of the third parties eeuntry-entities on
whose behalf the entity carries out the
interest representation activity;

(i) name;

(i)  the address at which the third
party eeuntry-entity-carries on business
or, for natural persons, the address at
which they ordinarily reside;

(iii)  a description of the third party’s
entity’s—main goals, remit and field of
interest;

(iv) where available, the registration

number of the third party eountry-entity
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(b)
the third country entity is acting;

(o) the annual amounts covering all
the tasks carried out with the objective of
influencing the development, formulation

the third country on whose behalf

or implementation of the same proposal,
policy or initiative indicated pursuant to
point (g), according to the grid below, for
a full year of operations referring to the
most recent financial year closed, as of the
date of registration or the date of the
annual update of the registration details;

in a business register or a comparable
identifying code;

(b) when applicable, the third
country on whose behalf the third party
country-entity is acting;

(©) the total annual remuneration
received from the third party for the
provision of interest representation
services, in case where the
remuneration is in kind, the value of
such remuneration and its nature, orin
case of country entities directly
carrying out interest representation
activities, or, when no remuneration is
received, the annual amounts covering
all the tasks carried out with the objective
of the  development,
formulation or implementation of the

or,

influencing

same proposal, policy or initiative

indicated pursuant to point (g). The
reporting shall be done aeceordingte
the—grid—below; for a full year of

operations referring to the most recent
financial year closed, as of the date of
registration or the date of the annual
update of the registration details;

Adapting the Annex to the amended text of the Directive

Amendment 37
Annex I - Paragraph 2 - point ¢

Original Text proposed by the Commission

Amended Text

Grid ‘Bracket size of annual amounts, in
euros’

Deleted
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We would prefer having a reporting of the exact estimation, instead of grids.

Amendment 38
Annex I - Paragraph 2 - point e

Original Text proposed by the Commission

Amended Text

the Member States in which the interest
representation activity is carried out;

Deleted

This provision creates difficulties in the reporting, as some cases would not clearly
be classified (e.g. online meetings with national ministries on their position on EU
files). We think 2.g already provides the requested transparency.

Amendment 39
Annex I - Paragraph 2 - pointh

Original Text proposed by the Commission

Amended Text

Member States may provide that entities
registering in their national register
submit information on the public officials
contacted.

Deleted

policymakers’ side.

Adapting it to the EU Transparency Register. We would recommend to request the
reporting of the meetings with stakeholders to be requested to public officials, as it is
the practice with the EU Transparency Register, as a matter of transparency from the
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Amendment 40

Annex III
Original Text proposed by the Commission | Amended Text
Annex III Deleted

We propose the deletion of the whole Annex Il], in line with previous amendments,
to ensure that the reported figures are the ‘exact ones’, and not put under a grid.




